9      In January 1980,   Complainant was transferred to  the surface and was
under the supervision of Jack Miller.     From January 25,   1980 until  March 26,
1980,   his supervisor was Mike Robb who  took over as maintenance superintendent.
For about  9 months prior to January 25,  1980,  Robb had been resident   engineer
at the subject mine,  but during that time,  he had no supervisory duties with
respect  to Complainant.    Complainant returned to underground duties   in early
February,  1980.    His job title was 1700 level foreman and he was under the
immediate supervision of Jerry Troxell who became general underground maintenance
foreman.

10.    In February or early March,  1980,  Robb told Complainant  that he
thought the truck shop "was a complete mess" and that he would have   to improve
the condition of the shop,

11.    During the time Robb was his supervisor,   Complainant did not make
any safety complaints,  oral or written,   to him,  nor was Robb aware of  safety
complaints made to prior supervisors.

12.    On March 25,  1980,  Complainant was asked by Troxell  to  come  In to
Mike-Robb's office.    Robb,  Troxell, Wayne Bennett,  head of Respondent's
Industrial Relations Department and Complainant were present.     Robb   informed
Complainant that lack of water control had caused equipment  to break  down,
parts were not being properly handled and Complainant  "did a great deal of
complaining and very little action."    The complaints concerned lack of parts
availability and production abuse of equipment.     Robb  told Complainant^..that
his performance was not satisfactory and  that henceforth he would confer with
Robb and Troxell every Monday morning and discuss his job performance   the
previous week.    A deadline of May 1 was set for Complainant  to  show Improvement.
Complainant did not bring up any safety complaints or concerns during   this
meeting.

DISCUSSION

There is sharp disagreement between Complainant  and Robb as  to what  took
place at the meeting,     Neither Bennett nor Troxell was  called as a witness.
According to Robb both were employed by other companies out of  the State of
New Mexico.     Complainant stated  that Robb  told him he  (Complainant)   was not
doing his job,  but was going around complaining all  the  time.     Complainant  took
this to  refer to safety complaining.     Robb  testified  that he pointed  out
specific Instances where Complainant's work was unsatisfactory.     Complainant
testified that at the conclusions of  the meeting he was  told   that he   could
resign and have 'layoff status,   severance pay  (and)   insurance coverage"  for a
period of time,  or he would be terminated.     An answer was demanded by   8:00  the
following morning.    Robb testified  that at  the conclusion of  the meeting,
Complainant was told that he would in effect be placed on probation,   would be
counselled every Monday and would have to  show improvement by May 1,   1980.     I
am generally accepting Mr. .Robb's version of the meeting.     This  is based in partngs
